
TRANSFER OF EXISTING TRANSACTION AGREEMENT

1.  _____________________________, (“Sales Associate”) is a real estate licensee who has been affiliated with ________________________________ (“Existing Broker”).  Sales Associate is terminating the affiliation with Existing Broker and, effective ________________________, (“Date”) and will be affiliating with _______________________________________ (“New Broker”).

2.  Existing Broker, through Sales Associate, has been representing □ Seller □ Buyer □ Both Seller and Buyer (hereinafter referred to as “Client,” whether individually as Seller or Buyer, or collectively if Existing Broker represented both Parties) in the purchase and/or sale of the property located at __________________________________________________, California (the “Property”).  As of the date of this Transfer of Existing Transaction Agreement (“Transfer Agreement”); a ratified Purchase Agreement (or, if checked, □ Option Agreement, or, if checked, □ ________________________ (“Contract”) exists relating to the Property dated ________________ (the “Transaction”) by and between: ___________________________as Seller(s) (“Seller”), and ____________________________ as Buyer(s) (“Buyer”).  Seller and Buyer are, at times, referred to as the “Parties”.
3.  For valuable consideration, Existing Broker and New Broker understand, acknowledge and agree that the Transaction and the representation of the Client shall be transferred from Existing Broker to New Broker subject to the written approval of the Parties to that Transaction by means of the attached separate Agency Confirmation form with the “Amendment” box checked (“Amendment”) which modifies the Agency Confirmation Paragraph of the Contract. Completion and signing of the Amendment by all Parties and delivering that fully signed form to Existing Broker is part of the consideration for this Transfer Agreement.  Sales Associate will continue to work with the Client under the supervision of New Broker.  
4.  As of the Date of this Transfer Agreement, Existing Broker shall have no further obligations, duties or responsibilities to Client in the Transaction or for any other purpose.

5. By signing this Agreement, Client understands, acknowledges and agrees that all agency representation in this transaction shall be by and through New Broker as specified in the Amendment effective as of the Date of this Transfer Agreement. Client further acknowledges that New Broker has, prior to Client signing below, delivered to Client a “Disclosure Regarding Real Estate Agency Relationships,” as required by California Law. A copy of this fully signed form shall be delivered to Existing Broker.
6.  New Broker agrees to have Sellers, Buyers and their agents/brokers sign a new “Confirmation of Real Estate Agency Relationships” (form AC on zipForms) confirming the new agency relationships.
7.  If Existing Broker and Sales Associate have been representing Client as Seller under the terms of an existing Listing Agreement with Client, then Existing Broker, New Broker and Seller further understand, acknowledge and agree that the Listing Agreement is transferred by means of an assignment to New Broker who shall immediately, and for the remaining term of the Listing, be designated as and serve as the Seller’s Brokerage for the sale of the Property.  See CAR form “Transfer of Listing” for this purpose.
8.  COMPENSATION DISTRIBUTION:  Client agrees to the following compensation distribution:   

A.  The commission to be paid out of Escrow at the Close of Escrow of the Transaction, as specifically identified in Paragraph 2 above, shall be divided between Existing Broker and New Broker as follows:



To Existing Broker:
 _______%, or $______________.



To New Broker
 _______%, or $_______________.

Apart from the amount or percentage to Existing Broker above, Sales Associate’s compensation shall be paid by New Broker; and Existing Broker shall have no obligation to directly pay Sales Associate any amount in connection with the Transaction.
B.  Or, □ if checked, Existing Broker and New Broker shall both be responsible to pay Sales Associate the commission due to the Sales Associate, for the services provided in the Transaction during the time that Sales Associate was affiliated with that Broker, based upon the Sales Associate’s commission split and internal company compensation policies, on the applicable portion of the commission actually received by each of these two (2) brokers.

9.  ESCROW INSTRUCTIONS:  This Agreement shall also constitute joint, irrevocable escrow instructions to Escrow Holder to pay the compensation for the applicable listing or/and selling side of the Transaction in accordance with the Compensation Distribution specified above.

10.  E&O INSURANCE:  Existing Broker and New Broker have and shall continue to maintain, a policy of Errors and Omissions Professional Liability Insurance.
11. This Transfer Agreement may be signed in counterpart and have the same effect as if signed on a single document.  This Transfer Agreement may also be signed electronically and transmission by fax or email shall be deemed to be the same as personal delivery.
AGREEMENT AND APPROVAL BY EXISTING BROKER AND NEW BROKER:

Existing Broker by: ___________________________________

Date:  _________________
New Broker by: ______________________________________

Date:  _________________
NON-PARTY LISTING BROKER ACKNOWLEDGMENT:  If this is a transfer of a transaction where the Existing Broker represents Buyer only, by signing below, Listing Broker acknowledges receipt of this Transfer Agreement, and approves the change in agency representation of Buyer as specified in the attached Amendment and irrevocably instructs Escrow Holder to pay the Existing Broker and New Broker compensation in accordance with the Compensation Distribution specified above.

Non-Party Listing Broker by: ________________________________
Date:  _________________
CLIENT ACKNOWLEDGMENT AND AGREEMENT:  The undersigned Client acknowledges receipt of a copy of this 2-page Transfer Agreement and prior receipt of an Agency Disclosure from New Broker.  Client agrees to the compensation distribution above and further agrees to execute the attached Amendment to the Contract modifying the Agency Relationships to conform to the terms of this Transfer Agreement.

Seller/Buyer ________________________________________

Date: _________________
Seller/Buyer ________________________________________

Date: _________________
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